







































































































































































































































































































































































































































































































































































































































































































Ih&.infbrm^nits' inrf^rmatiOfi. Con 
(1882); CommoniVieaffA Aifiom 
.tip ti9,;b«i coneid^rdJI 
veracity prong. It inust contain a 


Basis of Knowladga Pnmgf 


informant's knowledoe 
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unpnsfven information imay bo crosa^rnotooratl^g 
iriformant's datailed statannanita connot^rating eac 
respeda, particularly aa to criminal corrupt pr ei& 
wrongdoing by a paraon, couM aiorta aupport a fir 
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tcied ibMay iieitorl 




ii: ■■!!!: "11' --'tij 

the bu 

I I' -'ll 
III 1 


ths Court nofted that tia pnnci|i$al! d ifftteutty ^ilh 'tha "obn(4)l(4l bby^ wiis that the 
|(|is|t d)cJ;,ribt state" teat |he.titferi^ii| M rtrti0| blfdii |riterln| the 

byjklfng:The leeutt was ”a buy that igellsa oh t|ie veracity cir an ihformantwhbse 
varacity haa not oiiiarwiaa bwn proveit**. (Emphaaia addertJUi^ Cqurt mrlpftBsfxmi 
that the affidavit um Da^ev was not a icnodel of its kindl When a police officer relies on a 


confidential infbnriant, the steps customary in a controlled buy should be taken. Id. at 
170. Nonettieieea, the Court in Desperheld that the probable cause requirernenita were, 
met in that case, noting teat ‘an fnlormant who undertakes lo purchase narcotlce under 
the supervision of a police officer must reafize that he may be searched before he 
enters a suspect's premises. An informant wou ld be uplikely.to risk'the, oonaeduences, 

«: J-!;. iJ hi ■ ... .ii.. 'iii. ik. i''. '111. k.. -Ill, .. ''ii'’ " 1i' :iili' iiL- t' ._iu. ;! ii 


including possible arrest entailed by arriving at a pir 
officer with narcotics on his person/ id af 170. Tte 


magistrate who authorized the wa,rirarit cciukJ repst 
p|rcf|as| 'ol^ naroolios. wpsi edppy i| tl 

spisfyJng the standards U cWmertmA i iflto 


“....wethink the 


nr 


ii.» hi:;j Jib .iiiiU .b.:!.,i,c::La.ih!r.d< .iRi. ..&;i i.ui.i^.ii'bi n .tjiii ti..i .'-..iitJ] 9..i .*.! r .ii ii 
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III 'ii ill ill uiii i'lii ill ill 111 ii yiiiiii II ill ill iRi 





'NN^P®'P^p:'^N a|csia|iplnN|l piylriitfe4pi|tt4wnp^ ob^ervld fcijpi^biTid^ 
Cphiaof|, lYi^ionpelelrll odcadlonB. pp|, IHf '"pf Wp livePi,at.''':' 

11ddai5,Bl^;|Hdrwidh..and'lihpty^|t"wiN'8U|^tilPij|i|quto ' 

qiiarpi|9' If oocdlne^^ Police flpirfi|boifiat^ IbIbindilioP: C$a Ibetm ePout nymerou^' 
OxjnxidbnicubtymerBOf giyant. for in^tertceJppioeoomiborate^^C 
regarding PaMcIa Shay^as an oSty curlier On April 0, firyant drivea to m Nodh Main 
St 8; YamnoPIP and poljipe Pbse^e befiaykjr conisisieot nMHi-a drLjg;(ranaaction in tiat 
Sfyant ataiya for S-lP miii. ahd teaves. This cwsours on numoiroua occasions at this 
address ewer the entlfe inyestlgation. The polk* corroborate that the vehicle In 
driveway ii regiitafiad fo Patricia Shay 0S2 had Infonned polroe that Shay was an 
oxyoodone customer of Bryant'l. 


In making a pnobablp cause datermination, courts are often guided by the 
cofJectfve knowledge doctrine or tellow-offlcer” rule where police are engaged in a 
collaborative’effort, the iridlvidual knowledge of each officer involved may be "pooled" in 
evaluation the ewstence of probable cause. Commonweaffh v. GitUick, 386 Mass. 278, 
203 (1082); The doctrine applies to "hohzoiitar as well as "vertical" relationships. In a 
vertical relationship, an offleer with knowledge offsets amounting to reasonable 
suspicion or probable cause directs anoltier officer to make a stop or an arrest. In a 
hpriSEontal relationship, two or mom officars acting jointly have irldividual pieoes of 
infoitnatton ttiat when assessed as a collective whole amount tO' the requisite level of 
flip: ^ f:ilN|(pblicje acted reasonably in 

^ stopping a defendant 





WiM ‘’If llW'l o' tte doctrine, the 




sl| of the officers involved in the 

igpptf'^err.',2:002)..:: 


I doctrinie in both the vertical 
stindlon between the two. 


itTtt VdtlUMlI 
M ' t i'nHUiihW 


; .. llllim illliiliilhlllii 
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af^unt and may ^11 elevate the'pteii 
Amendmeirit level of probable caueel*0 

'ilt'lf ■: I ■ 11111l 11 


llfarfr Btftkrlmd Pm 
Plover taied an thm axtansiwii 
ufh^ dm Range Ra^er was u 

iiSlLSiiaife:;;lt !l.£; 1 l£ i:£ '11:1; i II: Jt 111 








































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































j, there im iio dl^rence betweMt on ffie am hartal eensing end hol(ilng e «;ir 
lareeetitfiig Hie prebabTe cause issue to a fnagjstrato and, on Ihe dflier hand ' 
denying out an Immadjata aeareh without a wai'rant Oivani probable cause to 
search, either course Is reasonable u nder toe Fourth AreeiKlment This rule all 
allows auito eeafchee baaed on ptobebie cause to be cotiductod at ifie staHon 
house as opposed to requiring that they be made at the scene where the polfci 

IhilfaiJy encounter the itidtor vebicfa. (emphasis added). 


-I.WV 


Soafeff fnefdent to Arrest Since the officers 


jjetoftdhfit Bryant for aawodcs mtntntien, they could searbb djendsritsmfks 
mnff^lioverfdrevk^nceornotoottcstmtflbtidonL \ i, 
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I E I II ■ 
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ict a searc 
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juder fede 
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nil 
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aseansh indidantlo 




contfiaband or'evidence wodkf 
ter 


iii. I-'I i: J t J! 


* \ 


1 




.viorate M.G.L. c270 Section 1 giyon tjw iiipplausibility t 
eyidenoe of a battery or that the handcufted d^endent 
weapon fram-ffie cab/In Too/o,'the*Ot^rior4ipit|jW 
on the single «ieory of search fnerdent to anreat for A& 

erch incident 
yed but were fi 


403 Mass, .@40 (1903) comraunllV 


(2009); and inevitable dlacoveiy; 


in our case betens this Cbcii^ i 
for defendant Bryant for telofiy assai 


*« 




leers announced themselves, the defenc 

iilillli iililli 
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l!v il!il, 


























































































































































































































































































































































































































seareh the 

Rover In whfch defendant Bryant had access prior to being putted out because 
defendant was immodiatoJy arresled. pat frisked and detornninad not to be an 
30 the officers were not at risk of ttie defendant gaining aooess to any weapd^i 
at time The defendant does not cite any case law concerning ’’s 


III 

IIIIII 


tiiiiiiiiimiiiiiiuiiiMiim^iiiiuiKEiiiiiiimiiiiiiiimiilliiiiillllliiiUlIIII 
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area" at theUme csf tha 8 
|if|||c|ij|le||/, ysasuilng’l^^ 
aafal^ of arresting officers bee 

ijjyyyi'slliMbdite ^ 


f^RGUMENTS 
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lllllllll 


was not ratiievad until om Aiff 
was reiriaved at the scene ef tt 
police would have Isgalt^ found 
end the packaae of cocaine wc 
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2017. 3~14 


pe ngaHy inskh tfm 




?f7i 


I Fifa seliuire ip^hfe'MlIdJIitttlJlIlSfi thliili 


'Hb N B. Bll 


m 




11 


valid intrusion by offoers into a constltufionally prt)(octed area; 2) an "ine 
discovery of the item to be seized; end 3) "Immediate" recognition of the item' 
eyidentiary significance (that is probable cause \m its seizure). Commonwogh 
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Hii: 


i-g ^ a| 




ill HE iiiii 


'.F ItHwa W i:*3 liiM r* ll Sll mFii l ll H l * Fiia k lip 
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* T 11 


. i^Mbv^ly ^(ean.; so Ihei® 

ll: I 


lq| ^l|e |lii|r^flA |ik 


■r. 3j:|:; | | i:',/ t ' ,. I I 3! 'l „ | | | "I I 4, | '^| % i I 4,'| ' li 3| ' I:,, If.: . 4. 

.j:: 1 1; ©xjFefFiely iinpoitantyF tfie Csburt 'to pysoInlizB tMj lihiliigiist. 


Si! 


is 

P. 

I'j:' 

If 


1) Dalectivie ButlaiTs extensive training and ex|>erfence Ih IHfe irea of nanxHtc's 
;|j ::|i^l|at|on: tHfS Is^ ay|t|<|i^6in|e''20ii2tt 2010. In addIHon 

te the Polio© Acadenny, he attended two trainings apdcITic to naipotfca. One hosted 
by the Municipal Police Institute, tailed iStnget-level! Nafootics an(| the other was hosted 
, bythe OEA, which waa a two week long narcotics sehool. He |s also a Task force 
prficer wiih the D£A which offers additional narcotics training. He esUmated that he has 
bean involved in over 10p oases |nvoMng narcotics ofesas over the last 10 years, He 
i'|3:;:i|pa|iy|nti-p)EA;;1i^pkJbf|e;.<|^^ :. .. 

ii3:|:| |j,:i Ij :| ilj;' I- ; 4..'I.-i'J| ' ■ t ;■;■ f■' S, 'I ■> I- t % V' f, I 3 1 ■: 

The mountain of information tt|e pbifoe alre^y had obtained through their two 
i|j||,1||||||||tlaf aiil |ide|? so^rveillanoe 

tthoimihg <l|fendahi''ir^lnt's hap|iic| deyiigiyiiuy3^n:|fije6ils training and 
experience should be welghed||deferentially. Tfxas- v. firowrj. supra, at 746 (Powelf, 
J. concuning}(exp9nenced officeiif^gfiiTfCf htpc&nNoaking parfy Moon wes 

knotted in a fasiUon commonty uded to pMagfe hamfn^. ' Detective Buffer testified that 
when he saw the package on the floprboard, he said out loud to other efffioere ihal*s 
going to be our cocaine" 2~21 and pittty:;sb<)rtiy thereafter, he Immediately identified it 
, as cocaine" 2-130. Detective Budar afep tsstifi^ that feny first indication was thafs 
■probably cocaine'',. 1-07. On cross-exarfiinaBon, Del, Butler responded lo defense 
■counsel '^to me. it was cocaine, defense'counsel quesliansd "you made the assumption 

.....„,i|f ll'l 'i\l \! || 1 • ' '■ ■ • 

ffrl ‘ ■'■I V! i ■ - - 

lli I lillil 11 
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till Hi I il %lii^ ii hiiP« ^ in. Id Jl llB I ll l l ll ll il l l l 

t H t ^ t ^ ^ . S1 s \ \ ^< 

r 


76(1993), cf oliloar, la^rfiilly patting |to(|wfi i 
Invasion of prlvaosr besFond flal iliFieiJ|ki||i 



object is contraband, its waiTantlas| seizure v, 
jooiisilirsiidiis ihstlnhaii 
^ 'po|4i .1 l|r|ie|||ljal|i''^ 

■inuM be *lmmedists(y sppari^n|;*"|o \hm ANWI 
"‘ImmedlateljF appanenf does not m^an "tPr ce 
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Deti Glr^ng^ i/nz|ppBd UefendanTs 

; l^ldb'lhe c^ftor and pyt lha baggie 
photos boforO ngiin^'no tiiem 


'I'jwl .• 

!0f:pl^!|jb|ilj|jlilf'|^ 

ilShii.. ’'' .. 


lew been Mrayed by the 



i^rlbed'hlslnlltel . 
irrimpdi^ly eppsfont to be 
disegnseB wlfli this clwrecterizatlon. This 

lining'shcf eacponi^co, ss wall 


m knay^ge «| th^ eritlp| narcotics In^tlgatfon of defendant's oxycodone pi 
.. ^ •^P_thi^ defendanf$,arre^ In CoiirrMnoio'i^^ Bly, IMaasachMaotts ■ 

^peate Court;. No. lt^P-1724 slip op. atsa Mass. App. Ct 1130 {March 2,2010). a 
Boston police ofiioer on patrol racarved a radio calll for *^hots nearby, and 
I. I pipofeeded to the scene. When .he arrived, he obanerved ai disabled car with apparent 
I boBet damage to bie windshield and observed three individualB standing nearby. The 


V: approached the group arxl asked the driver to identHy hinisolf. The defendant 

stepped forward an^ the Officer informed the deifandarit he was going to pet frisk him. 


Aa the defendant raised both hands, the officer observed In plain view-a dear plastic 
baggie ih hle.hand. Inside the baggie appeared to be a number of small pills and it was 


i knotted on top. Based on the officer’s training and experience, he believed that the 


■j, baggie contained illegal drugs,packaged for ^treet-levet adle. He took the baggie out of 


; the defendant s hsndj the defendant stated that the pills liwere Percocets. The officer 


., 

i arrested the defendant 

1 - 1|. 1:: ^ IL 1. :% lli 1- i, W”'- . -i' t 

4'i i:.i 

I In S^, St/pm., the defendant took issue with the '|hi^ prong of the [plain viewj 

- 1 , test, arguing that the Jncriminating nature of pflis the deferibar^t was holding was not 
'i"4||;3|FSfWd^H,a|i|-th|cfc oifkjgr. 

.were Perdbdbte, The Court diairey!j 6ffili|fip|zte flat when the 


.,,Ws.barwis. he pbsenfed |n the defendant's ri|hthand asmairdear 

1'nW’^*l#IF|p|iP|6|^ |isi^lniln|a,nd 
fe|p,diyi;iay3ig|d':fer liiiel 


^the pills 


ii^of; 


were dfUg|, packaged tor streeHevel 
a lawful as well as an unlawful 


(1909) if there is "some 
lin te|r l|at. Indl|5ates diat. It ^ 

WS#|.»W.IV -• 

1993). Thus, OWiger Ijopeii s 
ixm V. Bmm. 460 U.S.. 730. 
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li it^J III B • Ml '*‘J •!' r* 1 


I ' ;T 


t-jvl LilWlfTi'«pira 
' . ' ■ iiiir 




'liil. 11t L-JI SI- II III 81-18 -1 *' 

if -. 

iliiluiiilliliL 




Uni^dStiMv Pa^ss. m f ^ _ 
at Or, 19S0)'; Maa^fiiChijaliptliia l»i'Is!unmiat^bly dear that prooess le require 

seize property for purposes of [*30] a forfeiture action unless a recognized exoeptioi 


fiqwipipa 

iL JL3 


_ 


pigency) ekists. O.L.Chapter 94 C, §§ 47 (f)( 1 ) 
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